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I. INTRODUCTION

Some cases involve millions of documents. If you have such a case, God help you.

Seriously, if your case involves millions of documents, then you will be using techniques far

more sophisticated than found in this paper. You would probably retain third-party vendors who

are used to handling rooms and rooms full of paper.

My topic is a bit more manageable – how to deal with a case that may involve 10,000 to

30,000 pages of documents.

It surprises me sometimes how much paper can be generated by discovery in even a

relatively “normal” case. As my practice has matured, and I have learned better what documents

to seek in discovery, my files have grown larger. In our office it is not uncommon for a case to

have in excess of 10,000 pages of documents. Over the years we have developed a system for

dealing with the large volume of documents that is “dumped” on our office during discovery.

Here is how we do it.

II. THE BASICS

When you have a large number of documents in a case, you want to be able to work with

those documents. You want to be able to find documents. You want to be able to find facts that

are contained in the documents. You want to be able to find facts that relate to issues in the case.



You want to be able to find people, and to know what they say. The way to accomplish this is

through software.

There are a number of software programs on the market that help you organize

documents. Our firm happens to like and use CaseMap. Although there are many programs, and

each has its own benefits and drawbacks, the basic tools for working with a large number of

documents are pretty simple. The three basic tools are: (1) “sort,” (2) “find,” and (3) “filter.”

Software programs can help you put facts, documents, and people in lists. You can then

sort those lists in a number of ways. Two common ways of sorting are alphabetic and numeric.

Doing various types of “sorts” allows you to find information.

You can also use the “find” feature in the software. The “find” feature allows you to look

for a word or the name of a person and find everywhere in that case that the word or person’s

name is mentioned.

You can “filter.” Case management software programs allow you to “filter” information

according to criteria that you designate. You might filter facts that have been marked “Key” to

bring up only those factors you believe are important. You might filter a series of facts by the

type of fact involved (i.e., medical, liability, wage loss).

Document management software programs can be extraordinarily complex and intimi-

dating to deal with. I have found that the programs are less intimidating if you scale back your

goals just a bit, and simplify what you are doing. In our office we break these tasks out as

follows:

1. Find a document;
2. Find a person;
3. What do various people know?
4. What are the issues – what facts support or oppose each issue?



5. Working with facts.

III. FIND A DOCUMENT

A. Put the document into your system.

You first have to put the document into your computer system. There are various ways to

enter documents into a system. They can be in an electronic format, such as a word document or

a deposition transcript. Documents may be in other forms, one of the most common of which is

a PDF.

In the system you name the document and create a link to wherever that document is

stored on your computer. That way, when you click on the name of the document, the document

pops up on your screen.

B. The Basics – “Sort,” “Find” and “Filter.”

Remember, whenever you are trying to find something, the computer can help you. The

computer allows you to “sort” documents (i.e., numeric or alphabetic), the computer allows you

to “find” documents by allowing you to search for a word. And lastly, the computer helps you

find documents by “filtering” according to some criteria that you have set. This is explained in

more detail below.

C. Sorting documents.

You can sort documents in many different ways. One common way is to sort a document

list by name. Exhibit No. 1 is a list of documents that have been sorted by the first column

which reads “Full Name.” Notice that documents named with a number float to the top. Then

documents are listed in alphabetical order beginning with “A”. If you know the name of the



document you are looking for, and the rough area of the alphabet that it appears, then you can

find the document.

You can sort documents by the type of document. Exhibit No. 2 is a list of documents

sorted by column 2 labeled “Document Type.” As you can see, the documents that are articles

float to the top, followed by Court-file documents, economic loss documents, and insurance

documents. If you know the type of document you want to work with, then you can “sort” by

“type” and quickly locate a document.

D. Use the “find” command to find a document.

If you don’t recall the name of the document, or the document type, then you can search

for a document by using the “find” function. For example, Exhibit No. 3 is a list of documents

where I searched using the word “Seattle” because I knew an article had been published in the

Seattle PI. If you look at Exhibit No. 3 at the second to the last document on the page, you will

see reference to a Seattle PI article on the dangers of methamphetamine.

E. Filter documents.

When you “sort” documents, it puts the documents in a certain order. When you “filter”

documents, you tell the computer you only want to see documents that meet your filter criteria.

Therefore, if you have a very lengthy list of documents, and you filter by certain criteria, you

may be able to bring the list of documents down to a very small number.

Exhibit No. 4 is an illustration of a list of documents that has been filtered by the

“document type,” that is “police report.” By running such a filter, it leaves only those documents

which have been categorized as “police reports.”



The software programs that I have seen allow you to classify documents in many

different ways. Some common document classifications might include: deposition, discovery,

economic loss, insurance, medical records, medical bills, police report, etc.

There are other ways to use document management software to find documents, but you

get the basic idea.

IV. FIND A PERSON

A. Put the person into your computer.

The first thing you need to do is enter the person into your software program. You can

enter as much information about that person as you like. Obviously, you will enter the name of

the person and their role in the case. You might also enter their address, phone number, what

type of witness they are (more on that later), and any other information you think is important.

B. The Basics – “Sort,” “Find” and “Filter.”

Just like with documents, you find people by sorting them (usually alphabetic). You can

also use the “find” function to find a person whose name you know part of but can’t quite

remember it all. Lastly, you can filter people by the criteria that you set.

C. “Sort” alphabetically.

One of the easiest ways to find people in your system is to sort alphabetically. Exhibit

No. 5 is a list of people in a case, sorted by their last names. This is a common way to be able to

quickly locate a person.



D. “Filter” by “type” of witness.

In our cases, witnesses are classified by the type of witness they are. The witness types

that we typically use are: adjuster, attorney, defendant, expert-damage, expert-liability, fact-

damage, fact-liability, other person, plaintiff, police, and unknown.

At the time we enter a person into the system, we put down what type of witness they are

using the categories described above. Exhibit No. 6 is a list of witnesses sorted by the second

column which is the “type” of witness. The first two witnesses on the list are adjusters. The

next people are attorneys. Thereafter the list continues with various experts and continues until

all types of witnesses are listed.

E. “Find” “key” witnesses.

We typically enter the names of every person that we come across relating to a case.

Some of these people may have a fairly minor part in the case, others are major. If somebody is

likely to be called as a witness at trial, we mark a checkmark in a checkbox by that witness’s

name. Exhibit No. 7 is a list of witnesses sorted by the third column which is labeled “Key-

RKD.” These are the witnesses that I believe will be called at trial. When I want to see that list

of key witnesses, I simply “filter” by the criteria “Key” and the computer will show a list of all

the persons who have a checkmark in the “Key” box.

F. Use multiple “filters” and “sorts.”

Sometimes it will be necessary to use multiple “filters” or “sorts” before you get the list

that you want to work with. For example, I could have a case with 300 people listed in the

computer software. By first filtering for “Key” witnesses, the number might come down to 35.

If I then filter by the “type” of witness, such as “expert-damage,” I might be left with the three

doctors who are going to testify as experts regarding my client’s damages.



V. WHAT DO VARIOUS PEOPLE KNOW

A common thing that attorneys want to know is what facts a specific witness knows. We

might then also want to know what the source of those facts are.

Well, you first have to enter the facts. How to enter facts into a document management

system will be described later, but for now, just assume that facts have been entered. When you

enter a fact that fact will have a source. We learn facts from documents. For example, your

client’s medical records will contain facts about your injuries and treatment. The medical

records are the source of medical facts. We learn facts from persons. For example, a person

might be interviewed and say that the light was red when the defendant entered the intersection

and collided with your client. So, the source for that document is a person. We learn facts from

all kinds of other sources such as transcripts, letters, etc. We can even learn facts from

photographs.

Once the facts are entered and you have a source for that fact, it is easy to determine what

various people know about the various facts of the case.

As an example, Exhibit No. 8 is a report run that shows what witness Brianne Akins

knows about a case. Her part is relatively modest. Some blood was taken from the defendant by

a police officer named Hansmann. Officer Hansmann entered the blood into evidence. Officer

Oliver then mailed the blood to Brianne Akins by UPS. Running a simple report on Brianne

Akins shows me the chain of custody evidence that I will need to prove the blood draw at trial.

The case software management programs that I have seen allow you multiple ways to run

reports showing what various people know.



VI. WHAT ARE THE ISSUES – WHAT FACTS SUPPORT OR OPPOSE EACH
ISSUE

Cases have issues. In an automobile collision case the issue might be who crossed over

the center line, or who had the red light at the intersection. Or a case might involve a medical

issue, or a patent issue. The list of potential “issues” is endless.

Case document management software allows you to create a list of issues you believe are

important and to link facts to those issues. Once you have entered the facts, then you can go

back and run a report on who had the red light. The report will show every reference to the red

light, what was said, and who said it.

As an example, Exhibit No. 9 is a list of facts relating to an issue of how much smoke

was breathed in by a little girl in a house fire. One measure of how much smoke was breathed in

is a carboxyhemoglobin reading. By running a report that references “carboxyhemoglobin,” the

software filtered out and displayed 11 facts out of 2,788 facts. It is easy to find every reference

in the case about the issue of “carboxyhemoglobin.”

CaseMap also allows you to create a “Issue Outline.” After the facts have been entered,

they are then linked to an issue (it is easy). You can then run a report that lists all of the facts

that relate to an issue that you are interested in.

As an example, Exhibit No. 10 shows an “issue outline” in a motor vehicle collision

case. If you look at the second line down, you will see that there are 131 facts that relate to

defendant’s fault in this case. There are 32 facts that relate to allegations that the plaintiff was at

fault. By clicking on one button, the computer generates a report listing each of the facts that

relates to that issue. If you look further down the list, at line 2.8, you will see that there are two

facts that relate to loss of consortium. Clicking on a button would show you those two facts.



VII. WORKING WITH FACTS

A. Introduction.

Before using case management software, I used to read cases, make outlines of

depositions, do memos of meetings with witnesses, and organize my file in a well-thought-out

hardcopy paper system. There is a bit of learning curve to implement case management

software. However, I did not find it hugely difficult to make a change from our fairly organized

paper system to an organized computer document management system. Here are the basic steps

involved.

B. Enter facts in system.

Facts come to us from many sources. We get them from police reports, witness

statements, and medical records. We get facts from letters, memos, emails, and conversations

with witnesses and with our clients.

When you are working with a lot of documents, you first enter the document into the

system, as was described earlier. Then you enter a fact or a quote from that document. The fact

is automatically linked to the source for that fact and the page where it came from. It is a real

pleasure to look at a medical fact and then click on the link. The software will take you right to

page 343 of the 1,200 page Harborview medical record, and you can see the fact in context.

What information you enter into the fact section of the software depends on the case, and

what you will want to look for later. Exhibit No. 11 is a screen from a fact chronology from

CaseMap. If you look at the various columns, you can see how facts are entered, and you can

see how they can be retrieved later.



The first column on Exhibit No. 11 is “Date & Time.” You put a date and time for a fact

that allows you to sort the facts chronologically. It allows you to create timelines. You can also

filter and select facts that occurred on a certain day.

The next column is the “fact text.” Here is where you enter the fact. It can be a very

short description, of somewhat longer. Document management software employs a number of

tricks to speed the entry of fact information. For example, if you are typing along, the software

will anticipate words that you are about to enter and enter them for you. You can also “copy”

from digital documents and paste into the fact text.

The third column is the “source” column. This column tells the attorney what the source

of the fact was. The source might be a document, or it might be a person. This column tells

where the attorney got the fact.

You can filter by “source.” For example, you might have ten facts that are entered that

have the source “May 16, 2002 John Smith memo.” If you filter by that source then all the facts

that were in that memo will pop up.

You can filter by the fourth column which is “fact type.” When facts are entered we

typically categorize them by the following categories: economic, insurance, liability, medical,

other.

If I want to look at the facts in a case that relate to insurance coverage, I just filter by the

fact type “insurance.” Only the facts that relate to insurance will appear. If I want to look at the

facts that relate to medical issues in the case, then I filter by the fact type “medical.” Only the

medical facts will appear.



You can also filter by the fifth column, marked “key.” Some facts are more important

than others. We put a check mark in the “Key” box next to a fact that is very important. There

may be several thousand facts in a complex case. However, by filtering for only those facts that

are “key” the number of facts becomes much more manageable. If we then run a second filter by

fact type, the numbers get even smaller. For example, we could first filter for “key” facts. If we

then take those key facts and filter again by the fact type “medical,” we are left with only the key

facts that are medical facts.

We can also filter by the sixth column which is the “linked issues.” As described earlier,

you can create issues in a case such as liability, economic loss, pain and suffering, or any other

issue that is present in your case. When you enter a fact, the software allows you to quickly click

on what issue or issues you want to link the fact to. Thereafter, you can filter by the issue and

see all the facts that relate to the issue that you are interested in.

I’ve included a seventh column labeled “staff notes.” This is a place to put the attorney’s

thoughts and comments about various facts. When you put together fact chronologies for

sending to experts, or even to the defense, you probably don’t want your thoughts about the

various facts going to the defense. It is a simple matter to close that column. If you are creating

a chronology to mail to the defense attorney, then you would close that column, print the

document and send it to the defense attorney. When you are working with the facts and using

your own judgment and creating your work product, then you can make entries in this column.

VIII. CONCLUSION

The beauty of a document management system is its flexibility. Once the information is

entered, you can find it, analyze it, and print it more quickly than you could ever imagine under a



paper-based system. You can find specific facts when you need them. You can find what

specific people know with a couple of clicks.

I don’t know about you, but when I have more than 20 depositions in a case, I can’t

remember what each person said on each specific issue. Document management software allows

me to do that. And, heaven forbid, trying to remember specific contents of 10-15,000 pages of

paper. I need help. A document management system is the help that I need.

Bob Dawson
10/04/07, WSTLA – Disciplined Discovery
(W:\RKD\seminar\10-04-07, WSTLA– Disciplined Discovery\Document Dumps ....doc)
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